United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/020,579 


12/14/2001 


Yc Wang 


004770.00035 


5668 



22907 7590 

BANNER & W1TCOFF 
1001 G STREET NW 
SUITE 1100 

WASHINGTON, DC 20001 



02/07/2007 



EXAMINER 



OPSASNICK, MICHAEL N 



ART UNIT 



PAPER NUMBER 



2626 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 02/07/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



UTiiCG Mcxion ournrndry 


Application No. 

10/020,579 


Applicant(s) 

WANG, YE 


Examiner 

Michael N. Opsasnick 


Art Unit 

2626 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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1 )[X] Responsive to communication(s) filed on 16 November 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 



Claim Rejections - 35 USC§101 



1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



2. Under the current interpretation of 35 U.S.C. 101 Interim Guidelines, claims 1-14,17- 
37,39-43 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Method claims 1-14,17-19,30-36 and system claims 20-29,37,39-43 
define non-statutory processes because they merely manipulate an abstract idea (mathematical 
algorithm) without a claimed limitation to a practical application. If the acts of a claimed 
process manipulate only numbers, abstract concepts or ideas, or signals representing any of the 
foregoing, the acts are not being applied to appropriate subject matter (Benson, 409 U.S. at 71 - 
72, 175, USPQ at 676). Furthermore, claims define nonstatutory processes if they simply 
manipulate abstract ideas (Warmerdam, 33 F.3d at 1360,31 USPQ2d at 1759). Lastly, in 
evaluating claims in view of 35 U.S.C. 101, the "limited to the technological arts" test is no 
longer valid (see Annex III of the Interim Guidelines).. 

Allowable Subject Matter 



3. Claims 1-14,17-19,21-37,39-43 are allowable over the prior art of record 
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4. The following is a statement of reasons for the indication of allowable subject matter: 
As per claims 1-14,17-19,21-37,39-43 the recited limitations pertaining to the type of 

transient detection in the frequency range with additional data is not explicitly taught by the prior 
art of record. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claim 20 is rejected under 35 U.S.C. 102(e) as being anticipated by Laroche (6766300) . 

As per claim 20, Laroche (6766300) teaches: 

U A device for transmitting streaming audio information, said device comprising" 
as audio signal input and transmission (col. 6 lines 58-67) 

"an encoder for formatting the audio information into a sequence of audio data 
intervals and for transform encoding said sequence of audio data intervals to form a 
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sequence of coded audio data intervals" as a transformation of the audio data from the 
buffer (col. 3 lines 15-45; fig. 1); 

"and a transient detector for identifying by analysis of frequency domain transfer 

function transient signal" as analyzing transient signals on a short term basis (Fig. 2a, 

2b, col. 3 line 58 - col. 4 line 10; Laroche takes the differential between each successive 
Y(t,k) represented by S(t) - col. 4 line 5; examiner notes that "t" in the S(t) function 
represents "time slice" t, and that Y(t,k) is the frequency amplitude in time slice "t" in 
frequency bin "k"; looking at Fig. 2a and 2b, S(t) represents the amplitude of the 
differential in a "k" bin between different time slices, or FFT frames)). 

Response to Arguments 

7. Applicant's arguments filed 1 1/14/2006 are toward the combination of Davidson and 
Laroche, and separately, the Cooke references; these arguments are now moot in view of the new 
grounds of rejection. 

Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Opsasnick, telephone number (571)272-7623, 
who is available Tuesday-Thursday, 9am-4pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Richemond Dorvil, can be reached at (571)272-7602. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



mno 




p.e. 

AU2626 
2/2/07 



